
 
 

  
 
Subject: S.106 Open Space 2014/2015 Status: For Publication 

Report to: Rochdale Township Committee 
 
Cabinet Member: Cabinet Member for Housing 
and Environment 
Cabinet Member for Public Health and Regulation 
 

Date: Wednesday, 16 July 2014 
  

Report of: Director for Economy & Environment 
 
Author Email:    nick.riggs@rochdale.gov.uk 

Author: Nick Barton 
 
Tel: 01706924847 

 
Comments from Statutory 
Officers: none 

   

Key Decision: no 
    
 
1 Purpose of Report 
 
1.1 The purpose of this report is to set out the amount of s.106 public open space monies 

accrued within Rochdale Township as of 31st March 2014; 

 

1.2 To report on major s.106 public open space contributions for Rochdale Township likely 

to be collected within the first two quarters of 2014/2015; and 

 

1.3 Seek approval for the allocation of funds from a relevant Section 106 receipt to match 

fund an open space improvement project in Kirkholt. 

 

2 Recommendations 
 

2.1 It is recommended that Members note the current resources held within the Rochdale 
Township s.106 Public Open Space budget; 

 
2.2 It is recommended that Members note the s.106 Public Open Space contributions 

likely to be received in the first two quarters of 2014/2015; 
 
2.3 It is recommended that Members approve the allocation of £6,206 of Open Space 

contribution to match fund open space improvements in Kirkholt. 
 

Reason for recommendation 
 

2.4 Various reports relating to the setting up of procedures to monitor income and spend 
from planning agreements have been presented to Council Committees since 2009. 
There has been broad Member support for improvements and greater transparency to 
be introduced to this process with the intention of Township Committees to determine 



 
 

any spend in accordance with the terms of any legal agreement and/or relevant 
planning policies and to align the use of any monies with Township priorities. 

 
2.5 Rochdale Township Members have previously requested that all s.106 Open Space 

funded schemes be approved by Members by way of a report to Township Committee. 
A similar process of reporting exists in all other Townships. 

 
3 Background 
 
3.1 This report sets out the scale of developer contributions held from s.106 planning 

obligations as of the 31st March 2014. This is often referred to as ‘planning gain’ and 
may be received either through the completion of a legal agreement between the 
developer and the Council, or unilateral undertaking from a developer, both of which 
are made under s.106 of the Town and Country Planning Act 1990 as amended. The 
purpose of the contributions is to mitigate the impact of development as set out in the 
Council’s Supplemental Planning Document (see paragraph 3.3, below) concerning 
contributions of this nature. 

 
3.2 The s.106 Public Open Space budget for Rochdale Township as of 31st March 2014 

had an unallocated balance of £50,043. Additionally the Township is in receipt of a 
capital receipt relating to the sale of land at Waithlands, the remainder of this receipt 
totals £238,000, this receipt is subject to a legal agreement whereby it must be spent 
on public open space improvement within Rochdale Township. Rochdale Township 
decided in January 2014 that “funding from the remainder of the Waithlands Receipt 
be ring fenced for projects in the Township’s Kingsway Ward”. 

 
3.3 Rochdale’s Supplementary Planning Document ‘Provision of Recreational Open 

Space in New Housing’, states that contributions may be used towards the provision 
(including 20 year maintenance) and/or improvement of open space within 5 years of 
receipt. In the case of informal open space, provision should be within 20 minutes 
walking distance of the development generating the contribution.  

 
3.4 When a s.106 agreement is entered into, this will usually require that money should be 

paid prior to the commencement of the development. In some situation, particularly in 
relation to large developments, payments can be triggered after the completion or 
occupation of a specified number of units or percentage of the development. In some 
cases there may be multiple trigger points. This is usually considered on a case by 
case basis but the starting point is ordinarily that contributions are due upon 
commencement of the development. 

 
3.5 Planning Officers have assessed that the following developments have reached or are 

close to reaching trigger points for the release of s.106 Open Space contributions.  
Where the trigger is met, these financial contributions have been requested from the 
developer/landowner and will be included in future reports to inform the Township of 
any monies held. 

 

Ref. Description Ward O/S 
Contribution 

11/D54177 Land to rear of 331-335 Shawclough 
Road 

Healey £62,995.36 

10/D53925 Final (3rd) payment, Plots S&U, 
Kingsway Business Park 

Kingsway £72,057 

11/D54862 Former Queensway Primary School, 
Hartley Lane 

Balderstone 
& Kirkholt 

£52,000 

 



 
 

3.6 Contributions relating to Plots S&U on Kingsway Business Park are ring fenced 
towards the “provision, enhancement or improvement of public realm, open space, 
footpaths and/or cycleways within the vicinity of Kingsway Business Park” as stated 
within the terms of the relevant legal agreement. 

 
 Rhodes Crescent Open Space (Kirkholt) 
  
3.7 Ward Members have identified a requirement to improve a large green space site 

adjacent to Rhodes Crescent on the Kirkholt estate. In partnership with Rochdale 
Boroughwide Housing and in consultation with the Council’s Environmental 
Management Service and Ward Members, Groundwork have developed a scheme to 
clean up the sight, improve accessibility and open up sightlines to create a more 
welcoming and attractive community amenity. 

 
3.8 The scheme would utilise Groundwork’s Contracts Team, Green Team (funded by 

RBH to a value of £5,757) and volunteer programmes to carry out all elements of the 
work. For the scheme to proceed Groundwork require a match funding contribution of 
£6,206 from Rochdale Council. 

 
3.9 This report seeks approval to allocate £6,206 from s.106 Open Space contributions 

received in relation to development on Cumberland Road and Curzon Road 
(10/D53372) which can be utilised on the suggested improvement scheme in 
accordance with planning policy to enable this project to proceed. 
 
Alternatives considered 

 
3.10 S.106 Open Space contributions are collected and administered in accordance with 

national and local policy obligations, as set out in the Council’s Supplementary 
Planning Document. 

 
3.11 Open Space projects are developed in partnership with Elected Members, the public 

and partner organisations to most effectively use contributions to deliver local open 
improvements to communities in the Borough. However, contributions arising from 
Section 106 Agreements and Unilateral Undertkaings must be spent within the 
parameters of those legally binding documents. 

 
4 Financial Implications 
 
4.1 S.106 Open Space contributions are monitored and managed to ensure that they are 

received and spent in accordance with policy and financial regulations. 
 
4.2 All works proposed can be carried out within existing resources within Rochdale s.106 

Open Space budgets. 
  
5   Legal Implications 
 
5.1 As identified in this report. Contributions from s.106 Agreements and Unilateral 

Undertakings must be spent within the parameters of those legally-binding documents 
and any queries should be raised with Legal Services. The Council currently does not 
have a Community Infrastructure Levy (CIL) Charging Schedule in place 
 

6  Personnel Implications 
 

6.1 There are no personnel implications arising from this report 
 
7 Corporate Priorities 



 
 

 
7.1 It is considered that having a list of local open space improvement projects agreed 

within each Township will ensure resources can be aligned with Township priorities 
and improvements made to valued parks and other open spaces within the Township 
will enhance the environment, image of the Borough as a place to visit, contribute 
positively to the wider health and well-being agenda as well as contribute to 
community cohesion. 

 
8. Risk Assessment Implications  
 
8.1 There are no specific risk issues for Members to consider arising from this report. 

 
9. Equalities Impacts 
 
9.1  Workforce Equality Impacts Assessment 
 

There are no (significant) workforce equality issues arising from this report. 
 
9.2 Equality/Community Impact Assessments 
 

The Access needs of disabled people will be taken into account when undertaking the 
improvements. 

 

Background Papers 

Document Place of Inspection 

 
 

 

 

 


